ApbutpaxHbin MK

Apb6uTpaxHbin NnpoueccyanbHbin Kogekc Poccuinckon depepauum (M3BneyeHns)

NnaBa 1. OCHOBHbIE NMONIOXEeHUs

Crartbg 4. MpaBo Ha obpalleHne B apbuTpaxHbii cyn

6. Mo cornaweHnio CTOPOH NOABEAOMCTBEHHbI apbuTpaxK HOMY cy oy Crop, BO3HMKAOWMA 13
rpaxAaHCKMX NPaBOOTHOWEHWIA, 0O NPUHATUS apbUTPa>KHbIM CyIOM NepPBOA MHCTAHLIMM
cynebHoro akta, KOTOpPbIM 3aKaH4YMBAETCS PAacCMOTPEHME Aena no CywecTBy, MOXeT OblTb
nepenaH CToOpoHaMu Ha paccMOTpeHne TPeTenckoro cyaa, ecnm MHoe He yCTaHOB/IEHO
penepanbHbIM 3aKOHOM.

MnaBa 4. KomneteHuus apbuTpaxHbIX CynoB

§1. MNonBenOMCTBEHHOCTb

Crartbsi 31. MNoaBeaoMCTBEHHOCTb Aen 06 ocnapvBaHUN PeWeHnin TPeTenCcKUX cyaoB 1 o
BblAaye UCMONMHUTENbHBIX TMCTOB Ha NPVHYAUTENbHOE NCMONHEHNE PELIeHNIA TPETEeNCKX
CyLoB

ApbuTpaxHble cynbl paccMaTpyBaloT B COOTBETCTBMU ¢ rnasoii 30 HacToswero Konekca
nena:

1) 06 ocnapvBaHUK PeLleHnin TPeTEeRCKNX Cya0B MO Criopam, BO3HMKAWMM Mpu
OCYLLECTBNIEHUN NPeanpUHUMaTENbCKOW N NHON 3KOHOMNYECKOW OEATENbHOCTH;
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2) 0 BblOa4ye NUCMONIHNTENbHbIX INCTOB HA NPUHYOUTENbHOE UCMNONHEHNE PEWEHNA TPETENCKNX
CyOoB Mo crnopam, BO3HMKaLWMM Npu OCYLWeEeCTBNEHUN NPeaNnPUHNMATENBCKON N UHOW
9KOHOMWYECKON OesATeNbHOCTH.

§2. NMNoacynHoCTb

Cratbs 38. cknoumtenbHas noacyoHOCTb

8. 3asiBneHns 06 ocnapvBaH1K PeweHns TPEeTencKoro cyaa u o Bblaadye UCMONHUTENbHOrO
nncTa Ha NpUHyanTenbHOE UCMOIHEHWE peLleHns TPEeTEencKoro cyna noparTcs B
apbuTpaxHsblii cyn cybbekTa Poccuiickoin Denepaummn, Ha TEPPUTOPUU KOTOPOrO MPUHSTO
pelieHne TpeTenckoro cyaa.

MnaBa 8. O6ecneuntenbHbie Mepbl apbuTpaxHoro cyna

Crartbst 90. OcHoBaHMs 0becneymTenbHbIX MEp

2. ObecneunTenbHble Mepbl AonyckakTcsa Ha Ntobol ctanmm apbuTpaxHoro npowecca, ecnm
HEMPUHATNE 3TUX MEP MOXET 3aTPYOHUTb UK cenaTb HEBO3MOXHbIM UCMOJNTHEHNE
cynebHoro akta, B TOM 4MC/e eCNU UCNONHeHVe cynebHoro akta npeanonaraeTcs 3a
npenenamn Poccuiickoin depnepaumn, a Takxe B LENSX NPeaoTBpawWeHnst NpuymHeHns
3HAYMTENBHOrO yulepba 3asaBUTeNto.

3. o ocHOBaHMsM, NPefyCMOTPEHHBLIM YaCTbIO 2 HACTOALWEN CTaTby, U NO NpaBuiam
HacTosWe rnaebl 0becneymTenbHble Mepbl MOTYT OblTb NPUHATHI apOUTPaKHBLIM CYyA0M MO
3a5BNIEHNIO CTOPOHbI TPETENCKOro pasbupatenbcTBa No MECTY HAXOXAEHUS TPETENCKOro
cyna, nmbo No MecTy HaxXOXAEHWS NN MECTY XUTENbCTBA AONIXHMKA, MO0 MecTy
HaX0XAEHNS UMyLWecTBa AONXHMKA.

Cratbsa 92. 3aasneHune 06 obecneyeHumn ucka
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5. K 3asBneHno cTOpoHbl TpeTelickoro pasbupatensctea 06 obecneyeHnn ncka npunararTcs
3aBepeHHas npencenaTtenem NoCTOSIHHO AECTBYIOWEro TPETENCKOro cyna Konms NCKOBOro
3asIBNEHNS, MPUHSITOrO K PACCMOTPEHMIO TPETENCKUM Cy oM, UMM HOTapuanbHO
yIOCTOBEPEHHAs KOMUsSi TaKOro 3asiBNieHUsl U 3aBepeHHast Haanexauwmm obpasom Konms
CornaweHusi o TpeTenckom pasbupaTtenbcTBe.

naBa 17. OcTaBneHue 3asiBneHus 6e3 pacCMOTPeHUs

Cratbs 148. OcHOBaHVs 051 OCTaB/IEHMS] UICKOBOr 0 3asiBNieHnNs 6e3 paccMoTpeHuns

ApbuTtpaxHbiil cyn ocTaBnsieT UCKOBOE 3asiBiieHne 6e3 pacCMOTPEHUS, €CNM NOCNe ero
MPUHATNS K NPOM3BOACTBY YCTAHOBUT, YTO:

1) B NMpomn3soOcTBe... TpeTeﬁCKOFO cyda nMeeTcsd oeno no cnopy mexny temm Xxe nmuamu, o
TOM Xe rnpenmeTe N no TeM Xe OCHOBAHUAM;

5) umMeeTcs cornaweHne CTOPOH O PACCMOTPEHUN OAHHOr0 cropa TPEeTenckUM Cy oM, ECNn
nobas N3 CTOPOH He No3aHee OHSA NPeacTaBNeHUs CBOEro NepBoro 3asiBeHns No CyLeCcTBy
crnopa B apbuTpaxHoOM cye NepBoil MHCTAHLUMKN 3asiBUT MO 3TOMY OCHOBaHUIO BO3paXeHue B
OTHOLUEHMN PacCMOTPEHNS aena B apbuTpaxHoOM cyae, 3a UCK/IOYEHUEM CNy4aeB, ecnu
apbuTpaxHbIiA Cya YyCTAHOBMUT, YTO 3TO COrNaweHne HeaencTBMTENbHO, yTPaTUNO CUY UMK He
MOXET OblTb UCMOJTHEHO;

6) CTOPOHbI 3aK 04NN COornalleHre 0 nepenadye crnopa Ha paspeleHne TPeTenckoro cyna Bo
BpeMsi cyiebHoro pasbupartenbcTea [0 NPUHATUS cyaebHOro akta, KoTopbiM 3aKkaH4BaeTCs
paccMoTpeHve Aena no cywecTBy, ecnv nobas n3 CTOPOH 3asiBUT N0 3TOMY OCHOBAHMIO
BO3pakeHne B OTHOWEHUN PpacCMOTPEHUs aena B apbuTpaxHOM cyne, 3a UCK/IYEHNEM
cny4yaes, ecnu apbuTpaxHblid cya yCTAHOBMT, YTO 3TO COrnalweHne HeaencTBUTENbHO,
yTpaTUno CUNy Un He MOXeT ObiTb UCMONHEHO;
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Mnaea 30. NMpoun3soacTeo No genam 06 ocnapmMBaHUM peLleHUn TPETeMCKUX Cya0B U O
Bblgaye UCNONTHUTENIbHbIX IMCTOB Ha NPUHYAUTENbHOE UCNONTHEHWe peLueHUi
TPeTemcKUX cynoB

§1. MpousBoacTeo no aenam 06 ocnapmMBaHUM peLleHUn TPpeTemckux cynoB

Cratbs 230. OcnapvBaHue peleHnii TpeTenckmMx Cynos

1. MNpaBuna, ycTaHOBNEHHbIE B HACTOSIWEM Naparpadge, NPMMEHSATCS MNPy PacCMOTPEHU
apbuTpaxHbIM Cyn0oM 3asBNEeHNI 06 OCNapuBaHUn pPeLIeHniA TPETENCKMX CY 0B 1
MeX4yHapO4HbIX KOMMEPYECKUX apbutpaxei, NPUHSATbLIX Ha TeppuTopun Poccuinckor
depepaunn (TpetTenckne cyapl).

2. OcnapvBaHue B apbuTpa>kHOM Cyae peLeHnin TpeTencKnx CcynoB Nno cropam, BO3HMKaWMM
N3 rpax.naHckMx NpaBOOTHOLWEHWIA NPY OCYLECTBNEHUM NPEANPUHMMATENbCKOWN 1 MHOW
9KOHOMMYECKOW OesATeNbHOCTU, MOXET OblTb OCYLWECTBIEHO MLAaMM, y4acTBYOWMMHY B
TpeTelickoM pa3brnpaTtenbcTBe, NyTEM Noaayn 3asBieHns B apbutpaxHsolil cyn 06 oTMeHe
peweHns TPeTenckoro cyana B COOTBETCTBUM CO cTaTben 233 HacToswero Kogekca.

3. 3asBneHne 06 0OTMEHe peleHnst TPeTencKoro cyaa nofaetcs B apbutpaxHblii cyn
cybbekTa Poccuiickoin depnepaumnn, Ha TEPPUTOPUN KOTOPOrO NPUHSTO PelleHne
TpeTeinckoro cya, B CPOK, He NPEBbLIWAWNIA TPEX MECSILLEB CO LHS MNONYYEHUS
OCMapriBaEMOro peLeHnsi CTOPOHOI, 0bpaTuBLLECS C 3asiBNIEHNEM, ECNN MHOE He
yCTaHOBNEHO MEXAyHAapOAHbIM AOroBopoM Poccuiickoin deaepauunv unu denepanbHbIM
3aKOHOM.

4. 3asBneHne 06 0TMEHE pelleHns TPETENCKOro cyaa onna4ynsaeTcs rocydapcTBEHHO
NOWNHOW B pa3Mepe, NpelyCMOTPEHHOM (pefeparnbHbiM 3aKOHOM A1 OnfaThl 3asBNeHUs O
Bbla4ye UCNOSTHUTENbHOIro NUCTAa Ha NPUHYAUTENbHOE UCMNONHEHME PEWEHNS TPETEeNCKOro
cyna.

5. B npelyCMOTpPEHHbIX MeX AyHapoaHbIM fLoroBopoM Poccuiickoin denepauunm cnyyasx B
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COOTBETCTBUM C HACTOSIWMM NaparpacgooM MoXeT BbiTb OCMOPEHO MHOCTPaHHOe apbuTpaxHoe
peweHne, Npu NPUHATAM KOTOPOro NPUMEHEHbI HOPMbl 3aKkoHoZaTenbcTBa Poccuiickoit
depepaumn, nyTem nogaym 3aseneHns 06 0oTMEHE Takoro pelleHns B apbutpaxHbiii cyn
cybbekTa Poccuiickoin denepaumm no MECTy HAXOXAEHUS U MECTY XUTENbCTBA LONXHMKA
nmbo, ecnm MeCTO HAaX0X AEeHNS U MECTO XUTENbCTBA LOMXHMKA HENM3BECTHO, MO MECTY
HaX0XAEHWUS UMyLLEeCTBa AONXKHUKA - CTOPOHbI TPETENCKOro pasbuparenbcTea.

Cratbsa 231. TpeboBaHus K 3asiBNeHN0 06 OTMEHE peLleHns TPeTEeRCKoro cyna

1. 3asBneHne 06 0TMEHe pelleHust TPeTEeNcKoro cyaa NnogaeTcst B NMMCbMEHHON chopMe 1
NOAMNNCLIBAETCS NWLIOM, OCMapVBalOWMM pelleHne, U ero NnpeacTaBUTeNeM.

2. B 3asBneHnn 06 0TMEHE pelleHnst TPeTEeNCcKoro cyaa AOMXHbl ObiTh yKasaHbl:

1) HaumeHoBaHMe apbuTpaxxHOro cyaa, B KOTOPbIA NofaeTcs 3asBNeHNE;

2) HaMMeHOBaHMe 1 CoCTaB TPETECKOro cyna, NPUHSIBILEro pelleHne, MecTo ero
HaX0X AeHUS;

3) HaMMeHoBaHMe CTOPOH TPEeTeNCcKoro pasbuparenscTea, MX MECTO HAXOXAEHWS N MECTO
XUTENbCTBA;

4) pata u MecTo NPUHATUSA PeLleHns TPeTEeNnCcKoro cyna, ero HoMep;

5) mata nonyyYeHns ocnapuBaeMoro peleHns TpeTeickoro cyaa CTopoHo, obpaTuBLlIeiics ¢
3asiBneHneM 06 0TMEHE yKa3aHHOr0 PeLeHNs;

6) TpeboBaHne 3asBMTENS 06 OTMEHE PELIEHNS TPETENCKOro cyaa, OCHOBaHUS, MO KOTOPbIM
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OHO OcMapvBaeTCs.

B 3agBneHun MoryT 6biTb yKasaHbl HOMepa TenedoHOB, PakcoB, agpeca 3/1eKTPOHHON NoYThl
N MHble CBELEHUS.

3. K 3asBneHunto 06 otmeHe pewenHns TpeTeI7ICKOF0 cyda npunaraloTcs:

1) Haanexauwmm obpa3om 3aBepeHHOe NOASIMHHOE PeLIeHMe TPETENCKOro cyaa unm ero
Haanexawmm obpasom 3aBepeHHas konusl. Konusi peweHns nocTosHHO OefCTBYIOWEro
TpeTeickoro cya MoxeT OblTb 3aBepeHa npeacenaTenem TpeTenckoro cyaa; Konus
peleHns TPEeTEeNcKOoro cyaa Ans paspelleHnst KOHKPETHOro crnopa aonxHa 6biTb
HOTapuanbHO y4OCTOBEPEHA;

2) NOANMHHOE COorNalleHne 0 TPeTeinckoM pasbupaTenbCTBe KM ero Haanexawmm obpasom
3aBepeHHas Konus;

3) mOKYMeHThI, NpeacTaBnsieMble B 06ocHoBaHMe TpeboBaHus 06 0TMEHE pelleHns
TpeTemnckoro cyna;

4) [OKYMEHT, NOATBEPX JAOLWWiA ynnaTy rocynapcTBEHHOM NOWNNHBI B MOPSAKE U B pasMepe,
KOTOpbIe yCTaHOBNEHbl oeaepanbHbIM 3aKOHOM;

5) yBeLOMNEHNE O BPYHEHUM UNIN MHOW NOATBEPX AAOWMNA HanpaBieHe Konvumn 3aseneHns 06
OTMEHE PEeLIEHNs TPETENCKOro Cyaa Apyrov CTOPOHe TPeTenckoro pasbnpartenscrea
LNOKYMEHT;

6) JOBEPEHHOCTb UNMn NHOW OOKYMEHT, nogTeepXxgaruwmne noHoOMo4YnA niua Ha noonmncaHne
3asBNeHns.
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4. 3asBneHne 06 0TMEHE peLleHns TPETECKoro cyaa, NogaHHoe ¢ HapyleHneM TpebosaHwii,
npenycMoTpeHHbIx B cTaTbe 230 HacToswero Kogekca v B HacTosWwen ctaTtbe, OCTaBNnseTcs
6e3 OBMXEHMS NN BO3BPALLAETCS NULY, ero nogasleMy, No npasunam, ycTaHOBNEHHbIM B
ctaTtbsx 128 n 129 Hactosiwero Konekca.

Crartbsl 232. [opanok paccMoTpeHns 3asBneHns 06 OTMEHE peLIEHNs TPETENCKOro cyaa

1. 3asBneHne 06 OTMEHE pelleHns TPEeTENCKOro cya paccMaTpmBaeTCs Cyabel eANHONNYHO
B CPOK, HE MpPEBbIWAaoWNIA MECSILA CO OHS ero NOCTYMNEHUs B apbuTpaxHbiii cya, BKOYas
CPOK Ha NOAroToBKY Aena k cynebHoMy pas3bupaTtenbCcTBy U BbIHECEHWE ONpPeneneHuns, Nno
npaeunam, NpenycMoTPEeHHbIM HacTosiwmm Konekcom.

2. Mpu noaroToBke aena k cynebHoMmy paszbupaTtenbCcTBy No xonaTancTey 06enx CTOPOH
TpeTeickoro pasbupartenbcTsa cybst MOXeT nctpeboBaTb U3 TPETENCKOro cyna Matepuanbl
nena, pelweHve no KOTOpoMy ocraprBaeTcsl B apbuTpaxxHOM cyae, Nno npasunam, KoTopble
npeaycMoTpeHbl HacToawmuM Konekcom onst uctpeboBaHns nokasaTenbCTs.

3. CTopoHbl TpeTelickoro pasbupartenbcTea n3sewarTcs apbuTpakHbiM CyA0M O BPEMEHN U
MecTe cynebHoro 3acenaHus. HesiBka ykasaHHbIX NULL, U3BELWEHHbIX Haanexaumm obpasom o
BPEMEHN U MecTe cynebHOro 3acenaHuns, He IBNSIeTCS NPEnsaTCTBUEM A5 PACCMOTPEHNS
nena.

4. MNpwn paccMoTpeHun aena apbuTtpaxHolil cyn B cynebHOM 3acefaHun yctaHaBnMBaeT
HanM4me Unm OTCYyTCTBUE OCHOBaHUM AN OTMEHbI PELWEHNa TPETEencKoro cyaa,
npenycMOTpeHHbIX cTatben 233 HacToswero Kogekca, nytem nccnenosaHus
NpefcTaB/EHHbIX B CyA A0Ka3aTeNbCTB B 060CHOBaHNE 3asiBNEHHbIX TPEOoBaHNIA 1
BO3paxXeHuiA.

Crartbsa 233. OcHoBaHMNSA ons OTMEHbI PeLeHns TPeTEencKoro cyaa

1. PeweHne TpeTenckoro cyna MoxeT O6blTb OTMEHEHO apbuTpakHbIM CyAOM TOMbKO B
cny4yasix, NPefyCMOTPEHHbIX B HACTOSLWENR CTaTbe.
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2. PeleHune TpeTeiickoro cyna MoXxeT ObiTb OTMEHEHO B Cly4asix, €CNn CTOPOHA,
obpaTuBwasics B apbuTpaxHbili cyn ¢ 3asiBNeHnemM 06 0TMEHE peLleHnst TPeTenckoro cyaa,
npeacTaBuT apbuTpaxxHOMy Cylly nokasaTenbCTBa TOro, YTo:

1) TpeTelickoe cornaweHne HefenCcTBMTENbHO NO OCHOBAHWUSIM, NPELYCMOTPEHHbIM
henepanbHbiM 3aKOHOM;

2) cTopoHa He b6bina 0onXHbiM 06pa3oM yBeaomieHa 06 n3bpaHum (HasHa4YeHUKN) TPETENCKIMX
Cynev Unm o TpeTeinckom pasbupaTtenbcTBe, B TOM YC/E O BPEMEHW U MecTe 3acenaHns
TpeTeickoro cyaa, nMbo no ApyruM yBaxXuTenbHbIM MPUYMHAM HE MOrfa NpeacTaBuTb
TPEeTencKoMy cylly CBOM 0O bSICHEHWS;

3) pelueHne TPEeTencKoro cyaa BbIHECEHO Mo Cropy, He NPeayCcMOTPEHHOMY TPeTelcKMM
cornaweHuem uny He nognagaouemy nof ero ycnosus, nnbo coaepXuT NocTaHOBNEHNS Mo
BOMpPOCaM, BbIXOAAWMUM 33 Npedenbl TPeTenckoro cornaleHms. Ecnv noctaHoBneHus no
BOMpPOCaM, OXBaTblBAEMbIM TPETENCKIUM COrnaleHneM, MoryT OblTb OTAENeHbl OT TeX, KOTopble
He 0XBaTblBAIOTCSA TaKUM COrnalleHneM, apbutpaxHblii Cyq MOXET OTMEHUTb TONbKO Ty YacTb
peleHusi TPeTeckoro cyaa, Kotopas CoaepXuT NocTaHOBNEHUS MO BOMPOCcaM, He
OXBaTblBAEMbIM COT TallEeHNeM O nepeaaye cropa Ha paccMOTPeHMe TPeTencKoro cyna;

4) cocTaB TPeTeinckoro cyaa unm npouenypa TpeTtenckoro pasbupartenbcrea He
COOTBETCTBOBANN COrnaleHnto CTOPOH Unu peaepanbHOMy 3aKOHY.

3. ApbuTpaxHblil Cya OTMEHSIET pelleHne TPeTenckoro cyaa, ecnm yCTaHoBUT, YTO:

1) cnop, pacCMOTPEHHbIN TPETENCKUM CyOM, HE MOXET OblTb NPeaMETOM TPETENCKOro
pasbupaTenbcTBa B COOTBETCTBUM C cheepanbHbiM 3aKOHOM;

2) pelweHne TPETencKoro cyaa HapywaeT OCHOBOMoOaratowme NprHUMNbl POCCUIACKOro npaea.
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4. PeweHne MexayHapooHOro KOMMEpPYeckoro apbutpaxa MoxeT ObiTb OTMEHEHO
apbunTpaxXHbIM CyOM MO OCHOBaHWUSIM, NPEAYCMOTPEHHBIM MEX AYHAPOAHbIM 4OFOBOPOM
Poccuiickon ®enepaunn u dpenepanbHbiM 3aKOHOM 0 MeXAyHapOaHOM KOMMEPYECKOM
apbutpaxe.

Cratbsa 234. OnpepneneHne apbuTpaxHoro cyna no aeny o6 ocnapmBaHun peleHuns
TpeTenckoro cyna

1. Mo pesynbTatam paccMoTpeHusl 3asiBNieHnsi 06 OTMEHE peLleHns TPeTenckoro cyaa
apbuTpaxHblii Cyn BLIHOCMT ONpeaeneHne no npasmiam, ycTaHoBNEeHHbIM B rnase 20
HacToswero Kogekca anst NPpUHSATUS peLeHms.

2. B onpeneneHuun apbuTtpaxHoro cyna no aeny o6 ocnapusaHum peleHns TpeTeinckoro cyaa
LOMXHbl COAepPXaTbCs:

1) cBeneHunst 06 ocrnapuBaeMoM peleHn TPETEeNCKoro cyaa u 0 MecTe ero NPUHATUS;

2) cBeAEHNS 0 HaMMEHOBaHUN 1 COCTaBe TPETENCKOro cyaa, MPUHSIBLLEro ocnapusaemoe
peweHue;

3) HanMeHoBaHMe CTOPOH TpeTenckoro pa3bnpaTenbcTBa;

4) ykazaHne Ha OTMEHY pelleHNsi TPETEeNCKOro cyaa NoHOCTbLIO UK B YacTu Nnbo oTkas B
yLOBNeTBOpeHnn TpeboBaHNs 3asBMTENS NOMHOCTBIO MW B YacTu.

3. OTMeHa pelleHnst TPeTERCKOro cyaa He NpensaTCTByeT CTOPOHAM TPEeTencKoro
pasbvpaTenbcTBa NOBTOPHO 06paTUTLCS B TPETENCKWIA Cy A, €CNM BO3MOXHOCTb 0bpalleHns B
TPETEWCKNIA Cy L He yTpayeHa, unu B apbutpaxHbiii cyn no obwmm npasunam,
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npenycMOTPEeHHbIM HacTosawmM Kogekcom.

4. B cnyvae, ecnu peleHne TpeTenckoro cyaa 0TMEHEHO apOUTPaxKHbIM CyAOM MOHOCTLIO
nmbo B YacTu BCNeACTBUE HEAENCTBUTENbHOCTU COrNaleHns O TPETECKOM
pasbupaTenscTBe, UK OHO BblNo NPUHSITO MO CMOPY, He NPeayCMOTPEHHOMY TPETENCKM
cornaweHuem, Unn He NoananaeT Nnoj ero yCnoBus, UK COAEPXUT NOCTAHOBNIEHUS MO
BOMPOCaM, He 0OXBaTbiBAEMbIM COrlaleHNEM O TPETECKOM pa3buparenbCTBe, CTOPOHbI
TpeTeiickoro pasbupaTtensctea MOryT 06paTuTbCs 3a pas3pelleHreM Takoro cnopa B
apbuTpaxHsblii cya no obWwmM npasmnaM, NpeaycMoTPeHHbIM HacTosWwmM Koaekcom.

5. OnpeneneHne apbutpaxHoro cyna no neny o6 ocnapvBaHuv peweHnst TpeTenckoro cyaa
MOXeT 6bITb 06>XanoBaHo B apbUTPaxXHbI Cy .l KacCaUMOHHON MHCTaHUMW B TEeYEHMe MecsiLa
CO [OHS BbIHECEHUSI onpeaeneHuns.

Cratbsl 235. PaccMoTpeHmMe 3aaBneHns no BONPOCY KOMMNETEHUMN TPETENCKOro cyaa

1. B cnyyasx, npefyCMOTPEHHbIX MeXAyHapoaHbiM oroBopoM Poccuiickon depepaumm n
henepanbHbIM 3aKOHOM, Ntobas CTopoHa TpeTenckoro pasbupartenbcTea MoXeT 0bpaTnTbCs
B apbuTpaxHbiii cyn c 3asiBneHnemM 06 0TMEHE NOCTaHOBEHNS TPETENCKOro cyaa
npenBapuTeNibHOro xapakrepa o0 HanM4yum y Hero KOMneTeHLnn.

2. 3asBneHne no BOMPOCY KOMMNETEHUMN TPETENCKOro cyna MoXeT ObITb NOOAHO B TEYEHME
Mecsua rnocne nony4eHnsa CTOPoOHOM yseaoMIeHNs O NOCTaHOB/IEHUM TPEeTEenCcKoro cyaa,
yKa3aHHOM B 4acTu 1 HacToswWwen ctaTbu.

3. ApbuTpaxHsblil cy paccMatpusaeT 3asiBfieHre No BONPOCY KOMNEeTEHUMUM TPETERCKOro
cyda no npaswiam, NpeaycMoTPeHHbIM HAaCTOSWMUM naparpacoom.

4. Mo pe3ynbTatam pacCMOTPEHUS 3asBNeHNst apbuTpaXHbI Cya BbIHOCUT onpeneneHne ob
OTMEHe MOCTaHOBNEHMS TPETENCKOro Cyaa 0 HaNMyYnum y Hero komneTteHumn nnm ob otkase B
yOOBNETBOPEHUN TpeboBaHUS 3aaBMTENS.
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§2. MpounsBoACTBO MO Aenam o Bbiaaye UCTMONIHUTENIBHOIO INCTa Ha NPUHYAUTENbHOE
MUCNONTHEHUE peLLeHUs TPeTEMCKOoro cyna

Crartbsa 236. Bblgaya UCnofHUTENBbHOro NUCTa Ha NPUHY ANTENbHOE UCNONHEHNE peLeHns
TpeTenckoro cyna

1. MNpaBuna, ycTaHOBNEHHbIE B HACTOSIWEM Naparpadge, NPMMEHSATCS NPy PacCMOTPEHU
apbunTpaxHbIM CyL0M 3asSBNEHNI O BblAaye UCNOMHNTENbHbIX MCTOB HA NMPUHYANTENBHOE
NCNONHEHNe NPUHATBLIX Ha TeppuTopumn Poccuinckon @enepaumm peweHnin TpeTencknx Cynos
N MeXAyHapoOHbIX KOMMeEpPYeECknx apbuTtpaxei (TpeTenckme cyobl).

2. Bonpoc o Bblgaye MCNoNHUTENbHOMO NMCTa Ha NPUHYAUTENbHOE UCMONHEHNE PeLIeHNs
TPEeTencKoro cyaa no cnopy, BO3HMKIIEMY M3 rpaX daHCKUX NPaBOOTHOLWEHWA Npu
OCyLWeCTBNEHMWN NPeanpPUHNMATENbCKOM U NHOM 9KOHOMUYECKOW OeSTeNbHOCTH,
paccMatpuBaeTcsl apbMTpaxKHbIM CyoOM MO 3asiBNIEHNIO CTOPOHbI TPETENCKOro
pa3bupatenbcTBa, B NONb3y KOTOPOW NPUHATO pelleHne TPpeTenckoro cyna.

3. 3aaBneHne o Bblaa4ye UCNOMHUTENbHOMO NUCTA Ha NPUHYONTENbHOE UCMONTHEHME PELLEHNS
TpeTelckoro cyna nonaetcs B apbutpaxHsolin cyn cybbvekTta Poccuiickon denepaumm no
MECTY HaXOXOEHUS NN MECTY XUTENbCTBA O0JIXHNKA MO0, ECNN MECTO HAXOXAEHUS NN
MECTO XWUTENbCTBA HEM3BECTHO, MO MECTY HAXOXAEHNS UMYLECTBA OO/TKHUNKA - CTOPOHbI
TpeTeinckoro pasbuparenbcrsa.

Crartbsl 237. TpeboBaHUs K 3asIBNEHNIO O BblAaye UCMONHUTENbHOMO NMcTa Ha
NPUHYOUTENbHOE UCMOJNIHEHME PeLleHns TPeTenckoro cyna

1. 3asBneHune o BblAa4e NCNONHUTENIbHOIO IMCTa Ha NPUHYAMTENbHOE UCMONHEHME PELIEHUS]
TPEeTenCKoro cyaa noaaeTcst B NMCbMEHHOW oopMe 1 A0NXHO ObiTb NOANUCAHO NALIOM, B
MONb3y KOTOPOro NPUHSATO PeleHne, Mn ero NnpeacTaBuTeNeM.
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2. B 3ag9BneHumn o Bblgaye NCNONHUTENbHOMO NUcTa Ha npuHyaonTenbHOe NCNoIHeHNe peweHns
TpeTe|7ICKOI'O cynoa oOJ1XHbl ObIThb yKa3aHbl:

1) HanMeHoBaHne ap6|/|Tpa>KHoro cyda, B KOTOprI71 noaoaeTcs 3asiBieHNE,

2) HaMMEeHOBaHNe 1 CoCTaB TPETENCKOro cyna, MPUHSIBILErO PELEHNE, MECTO €ro
HaXOX OEeHUS;

3) HaMMeHoBaHMe CTOPOH TPETENCKOro pasbupartenbcTea, MX MECTO HAXOXAEHUS NN MECTO
XUTENbCTBA;

4) paTta u MECTO NMPUHATUSI PELLEHUSI TPETENCKOro Cyaa;

5) TpeboBaHve 3asBMTENS O BblAaye UCMONHUTENBbHOMO NMCTa Ha NPUHYAUTENbHOE
NCMONHEHVE PelleHns TPEeTenckoro cyaa.

B 3agBneHun MoryT 6biTb yKasaHbl HOMepa TenedoHOB, PakcoB, agpeca 3/1eKTPOHHON NoYThl
N MHble CBELEHUS.

3. K 3as1BneHunto o Bblaaye UCNoHUTENbHOMO NMCTa Ha NPUHYANTENbHOE UCMOMHEHNE
peleHns TPeTenckoro cyaa npunaratTcs:

1) Hagnexaimm o6pasoM 3aBepeHHoe NMoaIMHHOE pelleHne TPeTencKoro cya unm ero
Hamonexawmm obpasom 3aBepeHHast Konus. Konus pelweHns NocTosHHO OeVCTBYIOWero
TpeTeiickoro cyna MoxeT OblTb 3aBepeHa npeaceaarenem TPETenckoro cyna; Konus
peleHns TpeTernckoro cyaa Ans paspelleHnsi KOHKPETHOro cropa foJXHa 6biTb
HOTapuasbHO YOOCTOBEPEHa;
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2) NOA/IMHHOE COrNaleHne o TPeTelrckoM pasbrpaTenscTee UM ero Haanexawum o6pasom
3aBepeHHas Konus;

3) DOKYMEHT, NOATBEPX JatOWWiA ynnaTy rocynapcTBEHHOM NOWNNHBI B MOPSAKE U B pas3Mepe,
KOTOpbIe yCTaHOBNEHbl oeaepanbHbIM 3aKOHOM;

4) yBeJOMNIEHNE O BPYYEHUN UNN MHOW OOKYMEHT, NOATBEP X JAOWNIA HanpasneHne Konuu
3asB/ieHNs O BblAa4ye UCNOMHUTENbHOro NUCTa Ha NPUHYOUTENbHOE UCMONHEHWE PewWweHns
TPEeTecKoro cyna aApyro CTOPoOHe TPeTenckoro pasdbuparenscrea;

5) JOBEPEHHOCTb UNMn NHOW OOKYMEHT, nogTeepXxgaruwmne noTHoOMo4Yna niua Ha noanmncaHne
3asBNeHns.

4. 3aaBneHne o Bblaavye UCNONMHUTENbHOMO NUCTAa Ha NPUHYONTENbHOE UCMONTHEHME PELLEHNS
TpeTecKoro cyaa, noaaHHoe ¢ HapyweHneMm TpeboBaHuii, NPeayCMOTPEHHbIX B cTaTbe 236
HacToswero Kogekca v B HacTosiwen ctaTbe, ocTaBnseTcs 6e3 ABNXEeHNs Uy Bo3BpaliaeTcs
nuuy, ero nogaslwemy, rno npasunam, yCtTaHoBneHHbIM B ctatbax 128 n 129 HacToswero
Kopgekca.

Crartbsa 238. [Nopsook paccMOTpeHUs 3aaBneHU O Bblaavye UCNONHUTENbHOMO UCTa Ha
NPUHYONTENbHOE UCMONHEHNE PeLeHNs TPEeTENCKOoro cyaa

1. 3asgBneHune o Bblgaye NCNONHUTENBHOIO NNCTa Ha NPUHYAMTENBHOE UCMNONHEHNE PELWEeHNs
TPEeTEencKoro cyna paccmaTtpmBaeTcs Cyaben euHONMYHO B CPOK, HE NpeBbllanwnin Mecsaua
CO OHS ero NocTynneHms B apbuTtpaxHbiii cyd, BKIOYas CPOK Ha NOArOTOBKY Aena K
cynebHoMy pa3bupatenbCTBY M BbIHECEHME ONpeaeneHuns, No Nnpasuaam, NPeaycMoTPEeHHbIM
HacToswmm Konoekcom.

2. MNpwn noaroToeke aena k cyaebHoMy pasbupaTenbCcTBy MO X04aTancTBy MWL, y4acTBYHOWMX
B Aene, Cyabs MOXeT nctpeboBaTb 13 TPETENCKOro cyaa Matepuansl gena, no KOTopomy
ncrpawmnBaeTcsl UCNOIHUTENbHbIA NNCT, MO NPaBunam, NPeaycMOTPEHHBIM HACTOSILUM
Konekcom gnsi uctpeboBaHnst [okasaTenbCTB.
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3. CTOpOHbI TpeTerckoro pasbupaTtenbcTea n3BewarTcs apbuTpaxHbiM CyA0M O BPEMEHN U
MecTe cynebHoro 3acenaHus. HesiBka ykasaHHbIX UL, U3BELLEHHbIX Haanexalmm obpasom o
BPEMEHV U MecTe cyebHOro 3acenaHuns, He BNSeTCS NPensaTCTBUEM ANS PACCMOTPEHNS
nena.

4. Mpun paccMoTpeHnn aena apbutpaxHsolii cyn B cynebHoM 3aceaHnm ycTaHaBnmBaeT
HanvM4me UM OTCYTCTBME OCHOBaHWIA ANS BblAayYv UCMONHUTENBHOrO NncTa Ha
NPUHYAMTENBHOE UCMONHEHUE PELIEHNS TPETENCKOro cyaa, NPenyCcMOTPEHHbIX cTaTbel 239
HacToswero Konekca, nyTem uccnenoBaHus NpeAcTaBNeHHbIX B Cy Ll [OKA3aTeNbCTB
obocHOBaHMS 3asiBNEHHbIX TPEBOBAHUIA U BO3pAXEHWIA.

5. Ecnn B cyne, yka3aHHOM B nyHKTe 5 yactm 2 ctatbn 239 HacTosawero Kogekca, HaxoauTcs
Ha paccMOTPeHUn 3asBnieHne 06 0TMEHE UK O NPUOCTAHOBNEHNN UCNONHEHNS peLleHns
TpeTenckoro cyna, apbmTpaxHbiii cyd, B KOTOPOM paccMaTpuBaeTCcs 3asiBNieHNe O Bblaaye
WUCMOMHUTENBHOrO NNCTa Ha NPUHYANTENbHOE UCMOTHEHNE 3TOr0 PEWEHNs, MOXET, ecnu
npu3HaeT uenecoobpasHbiM, OTNOXNTb PACCMOTPEHNE 3asiBNEHNS O Bblaaye
NCMONHUTENbHOrO NNCTa M N0 X04aTalnCcTBY CTOPOHbI, 06paTMBLIECS C 3asBNIEHNEM O BblAaye
NCNONHUTENBbHOrO NNCTa, MOXET TakXe 00653aTb APYryto CTOPOHY NPeaocTaBUTb
Hagnexaiwee obecneyeHune no npasunam, NPeaycMoTpeHHbIM HacToswmM Koaekcom.

Crartbsa 239. OcHOBaHMSA 0TKasa B BblAa4e UCNOMHUTENbHOrO NMCTa Ha NPUHYONTENbHOE
NCMONIHEHNE pelleHns TpeTenckoro cyna

1. ApbuTpaxHbIi Cyn MOXET 0TKasaTb B BblAa4ye UCMOMHUTENBHOMO NCTa Ha
NPUHYOMTENbHOE UCMONHEHUE PELIEHNS TPETENCKOro cyaa ToMbKO B Cryyasix,
NpPenyCMOTPEHHbIX HACTOSIIEN CTaTbEN.

2. ApbuTpaxHblii cyn MOXET 0TKasaTb B BblAaye UCMOMHUTENbHOro N1CTa B Cyvasx, ecnm
CTOpPOHa TpeTeickoro pasbupaTtenbcTBa, MPOTUB KOTOPOW NPUHATO pelleHne TPeTecKoro
cyna, NPeacTaBUT foKasaTenbCcTBa TOro, YTo:

1) TpeTelickoe cornaweHne HefencTBUTENbHO N0 OCHOBaHUSM, "NMpeaycMOTPEHHbIM
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pbenepanbHbiM 3aKOHOM;

2) cTopoHa He bbina 8onXHbiM 06pa3oM yBeaomieHa 06 n3bpaHum (Ha3Ha4YeHUN) TPETENCKIMNX
cyLen nnu o TpeTelrickom pasbrpaTenscTBe, B TOM YACNTE O BPEMEHW U MECTE 3acenaHuns
TpeTeickoro cyaa, nmbo no ApyruM yBaxuTebHbIM MPUYMHAM HE MOria NPeacTaBuTb
TPETENCKOMYy Cyly CBOM OO bSACHEHMS;

3) pelleHne TPETENCKOro cyaa NPUHSTO NO Cropy, He NPeLyCMOTPEHHOMY TPETENCKM
COrnaweHnem Uy He noanagaowemy nof ero ycnosus, inbo coaepXunT NocTaHOBIEHNS MO
BOMpOCaM, BbIXOASIWMM 32 Npeaesbl TPeTelckoro cornaweHuns. Ecnu B peleHun TpeTeinckoro
cylla MOCTaHOBNIEHNS MO BOMPOCAM, OXBaTbiBAEMbIM TPETENCKUM COrNaleHneM, MoryT ObiTb
OTOENEeHbl OT TEX, KOTOPbIE HE OXBATbIBAIOTCS TaKWUM COr naleHneM, apbuTpaxHblit cyn MOXeT
BblOATb UCTMONHUTENbHbIA NUCT TOMBKO Ha Ty YacTb PeleHns TPeTeinckoro cyna, kotopas
COOEPXUT NOCTAHOBNEHMS MO BOMPOCAM, OXBaTbiIBAEMbIM TPETENCKMM COT NaleHNEM;

4) cocTaB TpPeTenckoro cyaa unv npoueaypa TpeTenckoro pasbvparenbcrea He
COOTBETCTBOBA/V COrNaleHN0 CTOPOH UK doeaepanbHOMy 3aKOHY;

5) pelueHue elle He cTano obs3aTenbHbIM ONs CTOPOH TPeTenckoro pasbuparenbcTea unm
6bIN0 OTMEHEHO B0 ero UCMOoNTHEHKE BbINIo NPMOCTaHOBIEHO apbUTPaXXHbIM CYA0M UNIN NHbIM
cynom B Poccuiickort denepaumm nnbo cyoom Opyroro rocynapctsa, Ha TeppuTopun
KOTOPOro 3T0 peweHune 6bino NPUHSATO, UM TOCYAapPCTBa, 3aKOH KOTOPOro NPUMEHSIETCS.

3. ApbuTpaxHblii cyn 0TKasbiBaeT B BblAaye UCMONHUTENBHOMO MCTa Ha NPUHYANTENbHOE
NCMONHEHNE PeLleHNs TPETeNCcKoro cyaa, eCnv ycTaHoBUT, YTO:

1) cnop, paccMOTPEHHbI TPETENCKM Cya0M, HE MOXET BblTb MPeaAMETOM TPETENCKOro
pa3bvpaTtenbcTBa B COOTBETCTBUM C (heaepanbHbiM 3aKOHOM;

2) peleHne TPeTEeNCcKoro cyaa HapywaeTt OCHOBOMOaratLwme NPMHUMMNbLI POCCUIACKOro npasa.
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4. ApbuTpaxHbliA Cyn MOXET 0TKasaTb B BblAa4ye NCMOMHUTENbHOrO NUCTa Ha
NPUHYANTENBHOE UCNOJSIHEHNE PELEHNS MEX AYHAPOAHOrO KOMMEPYECKOro apbutpaxa no
OCHOBaHWSIM, NPELYCMOTPEHHBIM MEX AYHAPOAHbIM AOr0BOPOM Poccuiickoih ®enepaumm v
henepanbHbiM 3aKOHOM O MEXYHApPOLHOM KOMMEPYECKOM apbutpaxe.

Crartbsi 240. OnpeneneHne apbuTpaxxHOro cyaa no Aeny o Bblaadye UCNONHUTENbHOMO NucTa
Ha NPVUHYOUTENbHOE UCMONHEHNE PeLleHNs TPeTenckoro cyna

1. Mo pesynbTatam pacCMOTPEHUS 3asIBNEHNS O BblAaye UCMONHUTENBbHOMO NMcTa Ha
NPVHYANTENbHOE UCMONTHEHNE PELeHNs TPETENCKOro cyaa apbmTpaxHbiii cya BbIHOCUT
onpeneneHvne No npasunam, ycTaHoBNEHHbIM B rnase 20 HacToswero Kogekca ons npuHaTus
peLeHus.

2.B onpepneneHnn no noeny o ebloade UCNOJIHUTENIbHOIO NINCTA Ha NPUHYOUTEJIbHOE
NCNoJIHEHNE peLlleHns TpeTeVICKOFO cynoa O0ONXHbl COOEePXaTbCA:

1) cBeoeHns 0 HAaMMEHOBaHNN U COCTaBe TPETENCKOro cyna;

2) HaMMeHoBaHMe CTOPOH TpeTenckoro pa3bnpaTenbcTea;

3) cBeOmeHNS O pelleHun TPeTelcKoro cyna, o Bblaade UCMONMHUTENbHOrO NucTa Ha
NPUHYANTENBHOE UCMONTHEHME KOTOPOro Xo4aTancTByeT 3asaBUTenb;

4) yKa3aHue Ha Bbloa4vy NCNONMHNUTENIbHOIro nNncTa Ha NpuHygnuTeibHOE NCMOTHEHNE pelleHnA
TpGTGVICKOFO cyoa nnn otkaa B Bblaayvye NCMONMHUTENbHOIO NNCTa.

3. OTKas B Bblga4ye UCMONHUTENbHOrO NNCTAa Ha NPUHYAUTENbHOE UCMONHEHNE PeLeHns
TPETENCKOro cyaa He SBNSeTCS NPensaTCTBUEM AN NOBTOPHOrO obpalleHuns B TpeTeRCKni
CyZ, eCnv BO3MOXHOCTb 00palleHnsi B TPETENCKWIA Cya He yTpadyeHa, Uamn B apbutpaxHbiii cy
no obwmm npaeunnam, NpeaycMoTPEHHbIM HacToswmum Konekcom.

16 /17



ApbutpaxHbin MK

4. B cny4ae, ecnu B Bblaaye UCMONHNTENIbHOrO NMCTa Ha NPVHYANTENbHOE NCMONTHEHNE
peweHnst TPeTenckoro cyaa 0TkazaHo apbuTpaxHbIM CyLOM NOMHOCTLIO UK B HacTu
BC/NIeACTBME HELEeNCTBUTEIbHOCTU COrnalleHns o TpeTeckoM pasbupaTtennbctee, nmbo
peweHne HbIN0 NPUHSATO MO CNOPY, HE NPeAyCMOTPEHHOMY TPEeTENCKMUM CornaleHnem, nmbo
peweHne He noanagaeT nof ycroBus TPETENCKOro cornaweHus, nmbo conepXxuT
MOCTAHOBNEHMS MO BOMPOCaM, HE OXBATbIBAEMbIM TPETENCKMM COr NaweHneM, CTOPOHDI
TpeTelickoro pasbrpartenbcTea MOryT o6paTnTbCsl 3a paspeleHmem crnopa B apbutpaxHbli
cyq no obwum npaeunnam, NPenycMoTPeHHbIM HacTosiwmM Kogekcom.

5. OnpepneneHne apbuTpaxHoro cyna no neny o Bblaaye UCMONHUTENBHOrO NUcTa Ha
MPUHYOMTENbHOE UCMONHEHUE PELIEHNS TPETENCKOro cyna MoxeT 6biTb 06XanosaHo B
apbuTpaxHblii CyL KACCALMOHHOM MHCTaHLMMN B TEYEHME MecsLa CO LHS BbIHECEHMS
onpeneneHus.
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